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PATENT 

Attorney Docket No. 08516.0005-00 
SAP Reference No. 2002P10026US 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



RECEIVED 



In re Patent of: 



JAN 2 8 2009 



Thomas AREND 



Group Art Unit: 2129 



OFFICE OF PETITIONS 



U.S. Patent No. 7,403,933 B2 



Examiner: Peter D. Coughlan 



Issued: July 22, 2008 



Application No.: 10/697,433 



Confirmation No.: 7747 



Filed: 



October 31, 2003 



For: IDENTIFYING SOLUTIONS TO 

COMPUTER PROBLEMS IN I 01/26/8009 DALLEN 00000014 10697433 

MAIN SYSTEM BY SERVICE 01 FC . 1463 eoo.00 OP 

SYSTEM 

Mail Stop: Patent Ext. 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 



REQUEST FOR RECONSIDERATION OF PATENT TERM ADJUSTMENT 

i 

Pursuant to 37 C.F.R. § 1.705(d), Applicant respectfully requests reconsideration 
of the patent term of the above-identified patent in view of the Wyeth v. Dudas decision. 
As required by 37 C.F.R. § 1 .705(d), this request is accompanied by a fee of $200.00 as 
set forth in 37 C.F.R. § 1 .18(e) and includes a statement of facts pursuant to 37 C.F.R. 
§ 1 .705(b)(1). The statement of facts is as follows: 

The present patent matured from U.S. Application No. 10/697,433, which was 
filed on October 31, 2003. 
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The U.S. Patent and Trademark Office (the "USPTO") mailed a non-final Office 
Action on March 9, 2006. 

Applicant filed a response to the non-final Office Action on June 9, 2006. 

The USPTO mailed a non-final Office Action on August 1 , 2006. 

Applicant filed a response to the non-final Office Action on October 23, 2006. 

The USPTO mailed a Final Office Action on January 10, 2007. 

Applicant filed a response to the Final Office Action and Request for Continued 
Examination (RCE) on April 10, 2007. 

The USPTO mailed a non-final Office Action on June 21 , 2007. 

Applicant filed a response to the non-final Office Action on August 20, 2007. 

The USPTO mailed a Final Office Action on October 26, 2007. 

Applicant filed a response to the Final Office Action and RCE on October 31 , 

2007. 

The USPTO mailed a Notice of Allowance on February 20, 2008. 

Applicant paid the issue fee and filed an Amendment After Allowance on May 16, 

2008. 

The application issued as U.S. Patent No. 7,403,933 on July 22, 2008. 

The patent is not subject to a terminal disclaimer and there were no 
circumstances constituting a failure by Applicant to engage in reasonable efforts to 
conclude processing or examination of the application as set forth in 37 C.F.R. § 1.704. 

The issued patent reflects a patent term adjustment that extends the term of this 
patent by 401 days. Applicant respectfully submits that this amount is incorrect 
because it does not take into account the USPTO's delay in issuing the patent past the 
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three year pendency date of the application. Applicant further submits that the correct 

patent term adjustment should reflect an additional 161 days, i.e., the term of the patent 

should be adjusted by a total patent term adjustment of 562 days. 

Pursuant to 37 C.F.R. §§ 1.702(a)(1) and 1.703(a)(1), Applicant is entitled to an 
adjustment in patent term equal to "[t]he number of days, if any, in the period beginning 
on the day after the date that is fourteen months after the date on which the application 
was filed . . . and ending on the date of mailing of ... an action under 35 U.S.C. 132." 
37 C.F.R. § 1 .703(a)(1). The 401 days of patent term adjustment accorded to this 
patent corresponds to the delay by the USPTO in issuing a first Office Action subtracted 
by Applicant delay in filing an Amendment After Allowance. As reflected above, the first 
Office Action was mailed March 9, 2006, and that date was 433 days after October 31 , 
2003 (i.e., the day that was fourteen months after the date on which the application was 
filed). Moreover 32 days of Applicant delay are subtracted from the 433 days of USPTO 
delay to result in a total patent term adjustment under this section of 401 days. 
Applicant's delay is due to the Amendment After Allowance filed May 16, 2008, which 
the USPTO responded to 32 days later on June 16, 2008. 

Pursuant to 37 C.F.R. §§ 1.702(b) and 1.703(b), Applicant is also entitled to an 
adjustment in patent term equal to "the number of days, if any, in the period beginning 
on the day after the date that is three years after the date on which the application was 
filed . . . and ending on the date a patent was issued, but not including the sum 
of . . . the number of days, if any, in the period beginning on the date on which a request 
for continued examination of the application under 35 U.S.C. 132(b) was filed and 
ending on the date the patent was issued." 37 C.F.R. § 1.703(b). As reflected above, 
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the application was filed October 31 , 2003, and three years after the application's filing 
date was October 31, 2006. Moreover, the first RCE of this case was filed 161 days 
later on April 10, 2007. Therefore, the patent term adjustment under this section is 161 
days. 

However, 37 C.F.R. § 1 .703(f) indicates that the patent term "shall be adjusted 
for the sum of the periods calculated under paragraphs (a) through (e) of this section, to 
the extent that such periods are not overlapping." In this case, however, there is no 
overlap. Accordingly, Applicant is entitled to 401 days pursuant to 37 C.F.R. §§ 
1.702(a)(1) and 1.703(a)(1) plus 161 days pursuant to 37 C.F.R. §§ 1.702(b) and 
1.703(b), to result in a total of 562 days. 

For the foregoing reasons, Applicant submits that the patent is entitled to an 
additional 161 days of patent term adjustment, i.e., a total patent term adjustment of 562 
days. 

Please charge any additional required fees to our deposit account 06-0916. 



Respectfully submitted, 



FINNEGAN, HENDERSON, FARABOW, 
GARRETT & DUNNER, L.L.P. 



Dated: January 16, 2009 




Fahd Hussein Patel 



Reg. No. 61,780 



